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Annexure - R1

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,

Nazar

The District Collector,
Thiruvananthapuram
& Others

SOUTHERN ZONE, CHENNAI

0.A. NO. 7 OF 2026 (SZ)

... Applicant
Vs.

... Respondents
RELEVANT DATES

SI. No. Date

Events

1 30.09.2022

Revenue Divisional Officer, Nedumangad, issued
land-conversion orders pertaining to the parcels Ilater

re-surveyed as 145/37 and 145/38, designated for the BPCL
outlet. The RDO orders confirms the following.

e Property is not in data bank,
e No water channels exist,
e No paddy fields are nearby,

e Land is not part of stream poramboke.

2 02.06.2023

The Additional District Magistrate issued NOC No.
DCTVM-3508/2020/ A17 permitting establishment of a
petroleum retail outlet at Re-Survey Nos. 145/37 & 145/38.
The ADM NOC confirms the following;:

e Jawful possession of the site,

e safety compliance,

e traffic viability,

e conformity with area development planning, and

e public-safety considerations.



Senniyan Saravanan
Annexure - R1


2

05.11.2024

The District Town Planner issued an Order for construction of
Retail outlet after technical scrutiny and joint inspection, only
after verifying compliance with Kerala Panchayat Building
Rules, including drainage, sanitation, fire safety,

environmental norms, and PESO conditions.

26.11.2024

Poovachal Grama Panchayat issued Building Permit for

construction of the retail outlet structures.

During the course of obtaining building permit, few local
residents complained to Panchayat Secretary alleging
encroachment of water streams, presence of residences near

outlet etc.

The Poovachal Panchayat Secretary considered all the local
complaints raised by few local residents and found objections
baseless, noting that all statutory clearances including NOC
were already obtained and sanctioned building permit for

construction of retail outlet.

Dec 2024

A written complaint was submitted by Shri Sherif B.A,,
alleging that landowners in Survey No. 142-2-3-1,
Veeranakavu Village, had filled a government canal (thodu
poramboke), constructed buildings on the filled portion, and
were attempting to start a petrol pump without Panchayat

permission.

Upon examining the complaint, the District Collector sought

a factual report from the Tahsildar and Panchayat Secretary.

17.12.2024

The Panchayat Secretary submitted a detailed reply to the

District Collector confirming the validity of all statutory
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approvals and stating that the site is not a designated

residential area.

03.02.2025

A surveyor conducted a detailed site inspection and
confirmed that Re-Survey Nos. 145/37 & 145/38 contain no

canal, stream, or thodu.

12.02.2025

The Tahsildar submitted a report confirming the land is
legally converted dry land and is not part of any thodu

poramboke.

March
2025

One Mr. Sherif B.A. filed Appeal No. 116/2025 before the
Tribunal for Local Self-Government Institutions (LSGD
Tribunal)

10

18.03.2025

The LSGD Tribunal passed an interim order restraining
construction only in thodu poramboke (RS 142/1 and 144/1).
The order did not apply to the retail outlet site (Sy Nos 145/37
& 145/ 38).

11

05.08.2025

The District Collector issued a letter clarifying that the NOC
is valid and that Road or Thodu poramboke are not included

in the land where the pump is being established.

12

19.08.2025

The Panchayat Secretary issued a certificate (File No.
SC2/5163/2024) confirming the area within 50 meters of the
outlet is not a designated residential area and contains no

water bodies.

13

11.09.2025

PESO granted initial approval (Drawing No. P482594).

14

10.11.2025

BPCL registered the land and commenced construction.

15

23.01.2026

The Learned Sub Court, Nedumangad (in O.S. No. 79/2025)
dismissed the injunction petition filed by Mr. Sherif. The court
held that no drain/thodu exists within the property and the

objection regarding CPCB norms did not sustain.
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14

Jan 2026

One Mr. Nazar approached this Honble Tribunal raising the
same allegations and filed O.A. No. 7 of 2026 (SZ)

15

04.02.2026

The said Mr.Nazar (Applicant herein) administered an Oath
before the Notary Public and denied the filing of any O.A.
before this Hon’ble Tribunal.

16

10.02.2026

Copy of Affidavit of Mr. Nazar filed in support of W.P. (C)
No. 5779 of 2026 before the Hon’ble High Court of Kerala,

raising the same allegations

Dated at Chennai on this the 17t day of February, 2026

COUNSEL FOR 4T™H RESPONDENT
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m bnef are stated aj follows The Petitioner lé a p :‘;Vunuff in

the suit. The defendants are man and wife. The'plaint A scheduyle property belonSS to
the defendants The pétmonet‘ is the neighbour ‘;‘/ the defen s residing near the plaint
A schedule property wnh hlS famlly The plaint' B schedy]e Property is a natural drain,
which is a thode puramboke and garment land. The plaint A schedule property was

earlier paddy/wetland It was illegally reclimed by the defendants after the

t

commencement of‘l?erala Conservation of Paddy Land and Wetland Act. 2008. Until
2024, the plaintA"schedule property was entercd and classified in the revenue records

as paddy land The plamt A schedule property abuts the plaint B schedule thodu (drain)

Y L

The defendants trespassed into the plamt 1> schedule, reclaimed the same and

constructed a terrace building therein. The (cfendants are offenders liable to be

1

punished under sectton 7 of the Kerala Land (.onservancy Act, 1957. The defendants

l
filed apphcattons for conversmn of plaint A 5 s‘( hedule property from wetland to dry land

in the basic tax reg1ster before the Revenuc Divisional Officer, Nedumangad. The

Revenue D1v151onal Qfﬁcer Nedumangad

frt
the conversion of plai

a » per the order dated 30.09.2022 permitted

] ,t A schedule property lrom wetland to dry land on fulfillment of

the conditions men ,A’“ned therein. The se('(nnl ondition in the order is that no natural

drain shall be altered prevented or changod by the defendants in the course of the

conversion, The defendants had already converted plaint B schedule thodu puramboke
into dry land by fllling the . vith or d inary earth. The defendants blatantly flouted
condition No. 2 in the order of Revenuo 1)ivisiond! Officer. The Additional District

o D X ~,x"\
Magistrate, Thiruvananthapuram granted Mo Objection Certificate to ngendarftsﬁ)\‘
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b}
)

| Property. No Objection Certificate was
asis of the €Onversjoy ord
T ¢I' passed by the Revenue Divisional Officer.
ailed ‘éonﬁplaint was fileq
‘e A Y the petitioner before the District Collector,
» 'uram and Distrj
vananth.’\ , § ot Director( LSGD vigilance) regarding the

Rt . The Dist .
said vlolatlon o tict Collectoy forwarded the said complaint to the Tahsildar

'ngattakada for enqmry' and report. The 7 lahasildar Kattakada forwarded the same

Vi]lage Offlcer, Veeranakavu tOr site inspectiop, enquiry and report.

RS

W

s, Thé\'/“ll’lég'e‘Officer, Veeranakavy h

l

ad conducted site inspection and\

to the 'IhhSlldal‘ that the defendants' rankly twespassed into the plaint B schedu

property, reclalmed the same and made illegal construction therein. On the basis of the

sald report of the Vi]lage Officer, the Tahsildar Kattakada forwarded the letter dated
"12 09 2024 to the’lestnct Collector, Thiruvananthapuram informing that there is

pespass by the‘ défendants over the plaint B schedule drain. The Tahsﬂdar Kattakada
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the Secretary‘ of Poovachal Grama Panchayaﬁh. The petitioner had al': o

petition numbel‘42306/2024 bEfOTE the Hl{gl:l COLll“t of Kerala SGEklng' 3

and to pass orders. ' s

4. In the meanﬁme, the District Collector, Thiruvananthapuram paséed an order
dated 02.12.2024 directing the Secretary, Poovachal Grama Panchayath not to issue
building permit to the defendants if it is found that there was trespass over Government
land. The Secretary, Poovachal Grama Panchayath was further directed to take urgent
action to resume the Government land and to f{le a report before him in that regard. The

Secretary of Poovachal Grama Panchayath had not taken steps till this date. The

District Collector, as per the Letter dated 02.12.2025, directed the Tahsildar Kattakada

to conduct an urgent enquiry through the Taluk surveyor to earmark and separate the

plaint B schedule drain and to forward an urgent report before him in that regard. The

suthorities had not conducted survey as per the order of the District Collector. The

authorities are hand in glove with the defendants and are liable to be punished under

Section 7(c) of the Kerala Land Conservancy Ac 1957. The defCREEES made plaint A

and B schedule property as a contiguous plot so as {0 construct a petrol pump therein.

After obtaining the order from the Revenue Divisional Officer and no objection

| aesk
certificate from the Additional District Magistrate, defendants illegally cons

‘ erty from the

partition wall, purporting to separate plaint A schedule property
‘ .« ceparated from
drain to give an impression that plaint B schedule is 5P




; s Tlnruvananthapuram challengmg the said approved lay

dated 18.03.2025 in IA No. 1/25 in Appeal No. 116/25 the

overnment fnstltutlons ordered that no land development or

one by the defendants in plairit B schedule drain on the basis of

By

ut approval. The saic order is still in force and the appeal is

e light of the stay order passed by the

cal Self-Governrnent Institutions and in the light,."Of me order

) 1 it ‘sv' \ ¥
permit was not issued by Poovachal Grama

ollector, building

King constructions in the,‘.pllaint.‘b

‘.\

1f- Government Insntuti%s and "e sttnct
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averments contained in the petition, except those which are expressl.yf,gdji"nitte B
false. The petitioner has no locus standi to file the suit of such a nature, T}jl;’petition is
bad for violation of jurisdiction. The suit itsel! is barred by Section 10 of the Code of
Civil Procedure, 1908. The petitioner has nc '« ht over the plaint schedule properties.
The suit itself is‘l:r{lo maintainable either in liw or on facts, The peﬁﬁo;l is highly
malicious and nﬁéleading. There is no cause o action for instituting the petition. The
affairs of the ciefendants have not caused ¢y injury or damages to the petitioner.
Balance of c;m_venience is more in favour of the defendants/respondents. Plainﬁff could
not produce the suit documents. The relief of injunction sought for is with respect to the
property w1thm the registered holding of the defendants . The intention of the
plaintiff/petitionef is to cause obstruction to the construction of business of petroleumn
outlet, which iIas already been allotted by 13harat Petroleum Corporation Ltd. in the
property of the defemiants scheduled as a plaint A schedule property, in favour of Hari
Kumar, Obsewing ali the legal procedures, after scrutinizing all the documents and

verifying through thé;?gﬁthorities concerned.
) ’ ; ’l

i aintiAIEES
8. The plaintiff is the owner of the property near the plaint A schedule property,

¥4

where a petrol pump is functioning . The petro! PP of the plaintiff is-about 250

metres away from the plaint A schedule propeity- 11° natural dr

[P —
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N n Survey nu
mbers 141,/,7 and 145/38 in Block N‘ i

for whic!
Ch all ,
e appio vals are obtained from the authorities

of the plaint
e not identifiable from

sched i
dule 1y operties itself ar

i ‘urvey -lS don- g
e by the revenue authorities. Material facts are

-joinder of necessary
¢l > '17 >

,»—-—. '
AT g, M

1 in the pleadings.
pleadings. The suit is bad for non

consists of 6 ares and‘,"’1‘3 square metres of paddy-land as per

uppressed in the descriptiomn ! of plalnt A schedule property but is

mpact bounsaries. Survey number 145/37 that consists of 1 are

fof converted garden land whlch is suppressed in the description of

cluded within the compact boundary. A total of 7

opertv but is inc

at belongs to the second defendant in survey

etres of property th
re and 93 square metres of converted garden land in survey No.
to the ﬁrst defendant.

s and 51 square metres Of land belongs
%’

are there-‘withm compact boundanes of the
3 ARARERe,

oW Te- -survey

B No. 145/37 andv‘¥45/38,

ted for the purpose of construcuon of th
dule property cannot be iidentlf_ied from the schedt
Al V) 1§ / b ‘ ". t

T it
A \




)
o
Q
&
ell defineq .& &
| - .
A vl he prop o «i i 3
ies as @ compact single plot. T PUucd site iq er the new re- &
boundaries S demarcated af't th &S

survey and a compound wall was constructed .

10. The'plaint B schedule drain is imag thary, There is ng natural w er drain on

/ r?

dule properties. Thel‘g is a brook

/

, the northem and eastern boundary of the plai 1 sche

passing through the survey No. 145/6 whic! Not connaciil in‘any manner ith

survey Nos. 145/1, 145/2, 145/37, 145/38, i i1ie plaing A schedule prOPemeS The

plaint B schedule drain is an imaginary one mace by the plaintiff. As long as there is no

brook nearby, 1t could not have any thodu pun ainboke. The copy of the FMB reglster for

Block No. 43 in field No. 145 is also product.. vy the first defendant. On the immediate

east of the so called plaint A schedule prop:ciiy is a pathway. There are residential

compound walls on the north and south of the

plaint A schedule property. Department
of Revenue and Government is mot in the party array. When the’ ahcestors the
defendants purchased the property, it was a garden land. A part of it was paddy field on
record. The defendants lawfully converted into garden land. On 30.09. 2022, the
proposed site_for the petrol pump has already been converted to garden land . No
natural drain that exiated during or prior to conversion was altered by the defendants.
Neither the defendarrfs. nor the prior owners had seen any natural drain as claimed by

the plaintiff, The plopeztv ;urchased by the defendants were garden lands and the

or thodu puramboke as averod in the petition, The

WIre]
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certificate and poyyie. - L
M9 rom all authorities concerned for the
J» through 1.
gh Proper ¢, mnnel,

1a

iland ownec b ; PRl
. led by the SOvVeriment or by the plaintiff in field No. 145

ncroached upon any Government land
‘dram. The intentioy o the petitioner is to prolong the matter.
adjournii, 1t before the Tribunal for Local Self-

& N0 order is passc by the District Collector against the

fairs of the petition  will not be affected, No hardship or

yetitioner, Exts.A1 to Al4

3

i

BT R

more in

i

ury is likely to be caused

get an order for tempoya

1 i
wﬁ
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considered toigether The spec1f1c case put forti:

have encroached upon Mamt B schedule drain

intendingf make a consguction in portion
A ' :
A

6f sa petrol pump. On the con

il

constructl%

apphcatlon statlng that the plaint A schedule |

identified and the flrst respondent has never

property. x

168 """"‘plainr. A schedule i

R R b {
defendants/respondents. The plaint B sched::

'ugh'out the

constructmg "petrol pump in the plaint A

v)

ﬁ';;rfated as thodu pu‘ramboku.

application is tha!

1on and for brevity, tha q pomts are

by the petitioner is that respondents

1//

ind reclaimed the property and now is

'A

[ the B schedule for tl,ie"purpose of
11y, the first respondenf OppOSEd the
perty as per the description cannot be

icroached upon the plaint' B schedule

Wy
.‘ M

cdmittedly  the prop;efty of the
as per the plaint averménts is a water
The specific case puf forth by the
the respondents for the purpose of

schedule property has approached the

%qson that

mu&\. \f\




the Petitioney
can ¢ l’ld“('n“p the unlawful and illegal act of the

>Caria v. Meenachal Grama Panchayat,

e-survey no.142 which is on the immediate

‘ ’the plaint A schedyle property. Ext. A1l is the survey plan with

\w s converted as garden land. Ext. A13’ is. the documem that
i })“\
’rsion of wet land owned by the first defendant measurmg an

pnsed inre- _survey 145/2-1, 3125 ares Qf pmperty Compnsed in

141
gt




16

. E . tha
that the first defendant herein had converted . i, EXtent of 6,58 are foperty that
a A

irst
falls in re-survey No. 145/2-1, 145/2-2 and 145, 31 into gardi _‘_;The firs

defendant has admitted the fact that prior to ( )l)l(nnmg No Objection Ceﬂiﬁcate for the

w

purpose of a petrol outlet, the property that s Possessed by the defendants were

converted. into garden land. According to the fj defendant the pmpemes were

originally garden land and what he did was only conversion of the same in the

records to garden land and the same was done on, 3 (g 2022. The doctiRant produced

as Ext.A4 and Ext.A3 are the same. Ext.A5 is ; No-Objection Certificate issue N der

the Petroleum Rules, 2002 dated 02.06._27'023 by the Additional District Magistrate. It

5~
discloses that No Objection Certificate Was issued to the Territory Manager (retail)
1 i l;?)

2]
Bharat Petroleum Corporation Ltd, Erom Ext. A5, it is evident that the present re-survey

number of the property with respect to which No Ob jection Certificate has been issued

is re-survey 145/37 and 145/38 of Veeranakavu Village. It is also evident that the old

survey numbers with respect to the said Property is 145/1, 145/2-1, 145/2-2 and 145/2-

3-1 of Veeranakavu Village. For the issuance of No Objection Certific

particulars were ConsiderEd and it is narrated in clause 1 of Ext.AS,

: e dram that flows through the said Properties were

Vi
¢

acheg y,everal persons and the boundary of the drain, thodu puramboke is not

! ereport dated 17.08.2024 it is evident that itis necess:_;u'y to restore the

e
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i

the plaintiff |
o her
p ®in and (),0ps regarding the construction of new

»the report, it jg
¢
. Vident th( (he drain is in re-survey 142/1 and 144

e IS Not in exj
st A : / AR
€Nce and i is not p0551ble to identify its boundary.

Il Ext.A7 r
il ®POIt of the ",)isildar to the District Collector dated

letter to the Secretary Poovachal Grama

OFtEd that the petrol pumpg! sought to be constructed is not within

ctions being made in the property. Ext.A11 is the proceedings of
ing the starting of petrol pump in the property of the defendants.
for the plaintiff relied upon clavse 6 in Ext.All which would show

should be based on the guidelines of the Central as well as the
Ql Roard and it is argued thatin this case it l;éis not been complied

l(

y town planner also containg the Copy of the plan

ards east, Thj |
s
*DOILs 1yl by the“muage,,Off;qgug;mMMhﬁMm} soes
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. >
Institui, ¥ ‘
or Local Self-Government " 1t would go to show Vi A
9
S
ction restraining the respondeii, 4 (¢ therein, includk
e any construction or developiici iy b, thodu puramb@
re-survey* 4211 and 144/1 on the basis of (e 50, approval iss ‘

J

Secre%ary Poovachal Grama Panchayathéw: h respect to the constructloﬁ of the PEU'OI

pump mward n0.16 of the Poovachalii,;%"Gmmu Panchayath that is, in. the property
ey 10.145/37 and re-survey n0.145/38 of

Veeranakaxiuvﬂlage As per the order, the complaints preferred by the plaintiffs herein

Grama Panchayath and before the Town Planner with respect to 4

the constru on of 'etrol pump was considered, which includes the contention that the

€spondents have encroached upon the drain. After considering al]

_‘,tary Poovachal Grama Panchayath reported that the objections

‘, ramb“l“ is not included in re-g




( .‘ 1S the tax Tecejp

i 1ixEBB(E): 1s the order showmg the

‘,r,“.

. y of the firg; fesponge
Clyf

i ol
,':!,
uy

‘l'r

o plaint A schedule property lies on the
ary hving 6 feet height exists on the northern,
sides of the plaint 7 schedule property According to the

| s there on the westery, ,lde of plamt A schedule property. With

1t hat the respondents are trymg to construct petrol pump in the
eclaiming pultlon of the B schec%q\e drain. It is also

jperty after r i
i h

I;d B schedule ar¢ con*lguous plot and co st

LS

A .spondents have trﬁspasse ;
show that the resP 7
; WA

| ncnucled t;erracq;bmldmg _ -

des portion Of !

u# property co




tions are being made,

Perty by the Taluk Sury
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i ‘QLJ? ik

L properties of the responde,t)v’.t*s_,_herem
2022 that is',:: as per the or'der“dated
tstruct petrol purnp in the said property,

'+ lierein Wthh is eV1dent from the reports

Officer, Tahs;i
| sildar mgyy,,, as Ext.A6 and‘Ext.A7. Ext.A6 would

n was I‘aiSe iyl i jisiiin f
g Clalm“‘.‘—ﬁ 11t drain that situates in re-survey 142/1

‘eadmg of Ext.A6 and B5 would mgq
a. /a" &

) nd A13. So, it

f the conditions stip

,violation 0

.s prima facie seen that thodu p

‘ ;43 of Veeranakav\ village. Ext)
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the [y dary of the drain is I
i

D | v SUoret '
B ¢ Sicretary, poovach

BPOILES 1'x(.1) ordey s passed E

Bt 0G  onstruction in thel
!.i
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£

~ o 1 )‘"“
1510 (e order of the Tow

{0 Obioction Certifica

b start ng petrol pump i

er that construction of pety

o .

)
) the plaint B schedule.

rounse! for the petitioner argu

ed by the entral Pollution Con

Lol bump outlets. It was argued |

1 be
yce tha Sh()%l.d he from

cner has drawn my atten:

ot v,



and A2, wh; ‘
<) lch A . . i
W ivey plans with respect to the plaint

L 1S seen that
dl t M
‘ e draj on the north-western side of 145/37,

oted thyar | ; 4
ed that ! 4in is on the immediate south-western

sm s thro :
i Hgh 142, which is a re-survey plan with respect
X f;orthefrl‘ side of 145/1 and 145/2. The

of the ermre 145/1 and 145/2 is shown

\

st

"Q U].d be grantEd fOL the ""’:»'

it evlefal forum and is aggrieved by the

IR

i pump in the plaint /. ::heduljebroperty. The specific averment

ruon of the property Whlch is m the possessmn of the

e of hearing the learned counsel fons the peuuoner has

ghe tim
ikt Bl R "‘

missiol t¢ s}‘;g res~

ot give per
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the Environme!
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“petroleum outlet in the
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B S than fo the petmoner which cannot be later
g ey, 1 '
- In the ;
light o ghese dlSCllSSlOHS [ am of the view that

able to estab)ygy eth I
: t ree folq test in his favour So, heis not entitled
)y

emporary nJunCtIOH v

Thus, these pomts are found agamst the
L. b ,\

Infe
)

ke
i l N

lt this a N
PPllcatlon is dls;mSSEd There is no order as to costs The

True Copy of Resurvey planz ;
in Field No. 14a ‘

in Field No. 142

True Copy of Pl‘dcee dlngs b
Dis. e : il




V1V of objection Certi
Y M-3508/2020/A17.

1€ COPy of the Report forwar
1CEL, Vceranakavu to Tahsild

Cony of the report fi
asildi - Kattakada o D
uvaianthapuram,

le Copy of the report £
StICt  Collector  Thiruvan
Tetary, Poovachal Panchay.
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LSGE/JTJ‘/TVM/7334/2024*

gl Districl Joint Director, LSGD.#

; 116/2025 passcd by the Tribu
 Government Institution, Thira

side of Counter Petitioner:-
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Director (Town Plan)
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1 M

BG 29/04/2025 Cot
.7 » PY of 1. :iter from Poovachal Panchayath |
B 35 } |
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B8 10/11/2025 Tax R |
aX Receipt
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Exhibits markgd on the side of Court :-

Cl 20/12/2025 Commissic: report prepared by Adv. Bincy
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E-FILING NO - EF-HCK-2026-014657

BEFORE THE HON'BLE HIGH COURT OF KERALA AT ERNAKULAM
WP(C) No .............. Of Year 2026

PETITIONER(S)

1. NAZAR
AGED 60 YEARS
5/0 SAINULABDHIN, RESIDENT OF KUNNUMPURATHU VEEDU, KAITHAKONAM,
VEERANAKAVU VILLAGE, KATTAKKADA TALUK, THIRUVANANTHAPURAM DISTRICT
, PIN-695572

VS

RESPONDENTI(S)

1. STATE OF KERALA
REPRESENTED BY ITS PRINCIPAL SECRETARY, DEPARTMENT OF REVENUE, GOVERNMENT
SECRETARIAT, THIRUVANANTHAPURAM
, PIN-695001
. DISTRICT COLLECTOR
THIRUVANANTHAPURAM DISTRICT, CIVIL STATION, KUDAPPANAKUNNU,
THIRUVANANTHAPURAM
, PIN -695043
3. ADDITIONAL DISTRICT MAGISTRATE
THIRUVANANTHAPURAM, CIVIL STATION, THIRUVANANTHAPURAM
. PIN -695043
4. REVENUE DIVISIONAL OFFICER
NEDUMANGAD, THIRUVANANTHAPURAM DISTRICT
. PIN -695541
5. TAHSILDAR
KATTAKKADA TALUK, THIRUVANANTHAPURAM DISTRICT

[
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10.

11

12,

13.

14.

. PIN -695572

. VILLAGE OFFICER

VEERANAKAVU VILLAGE, KATTAKKADA TALUK, THIRUVANANTHAPURAM DISTRICT
, PIN -695572

. TALUK SURVEYOR

KATTAKKADA TALUK, THIRUVANANTHAPURAM DISTRICT
. PIN -695572

DISTRICT TOWN PLANNER
THIRUVANANTHAPURAM, LOCAL SELF GOVERNMENT DEPARTMENT HOUSING BOARD
BUILDING, SANTHI NAGAR THIRUVANANTHAPURAM

, PIN -695001

POOVACHAL GRAMA PANCHAYAT

REPRESENTED BY ITS SECRETARY, POOVACHAL, KATTAKKADA, THIRUVANANTHAPURAM
DISTRICT

, PIN -695572

SECRETARY
POOVACHAL GRAMA PANCHAYAT, POOVACHAL, KATTAKKADA, THIRUVANANTHAPURAM
DISTRICT

, PIN -695572

PETROLEUM AND EXPLOSIVES SAFETY ORGANISATION (PESO)

REPRESENTED BY ITS CHIEF CONTROLLER OF EXPLOSIVES, PESO OFFICE, KENDRIYA
BHAVAN, KAKKANAD, KERALA |

, PIN -682037

TERRITORY MANAGER (RETAIL)

BHARAT PETROLEUM CORPORATION LIMITED,IRIMPANAM INSTALLATION, [RIMPANAM,
KOCHI

, PIN -682309

SHUKOOR

SIDDIQUE VILLA, 1A/3, KOLLODE P.O, KILLI, KATTAKKADA, THIRUVANANTHAPURAM

, PIN -695571

REJEENA F

W/O SHUKOOR, SIDDIQUE VILLA, 14/3, KOLLODE P.0, KILLI, KATTAKKADA,
THIRUVANANTHAPURAM

, PIN 695571

MEMORANDUM OF WRIT PETITION (CIVIL) FILED UNDER ARTICLE 226 OF THE CONSTITUTION OF
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INDIA BY GEORGE VARGHESE(PERUMPALLIKUTTIYIL), MANU SRINATH,LIJO JOHN
THAMPY,NIVEDITA MUCHILOTE,RIYAS M.B.,RUKSANA SATHAR P.A. b
PERUMPALLIKUTTAYIL HOUSE, THEKKEKARA P.0., MAVELIKKARA PIN-690107.
PIN-0
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STATEMENT OF FACTS
The petitioner humbly submits as follows:-

1. The instant writ petition is preferred by the petitioner, who is a resident
of Kaithakonam in Veeranakavu Village of Kattakkada Taluk, wherein a
petrol pump under the aegis of Bharat Petroleum Corporation Limited
(BPCL) is proposed to be installed and constructed. The petitioner is a
resident of the said Kaithakonam where the said petrol pump is
proposed, which is contrary to the provisions of the Petroleum Rules,
2002, and further, the said construction and installation are being
proposed to be carried out in violation of the guidelines issued by the
Central Pollution Control Board, by trespassing into Government
puramboke/thodu, and by illegal reclamation and conversion of paddy
land under the Kerala Conservation of Paddy Land and Wetland Act,
2008.

2. The 13" Respondent, Mr. Shukoor- owns property situated in Block
No.43 of Veeranakavu Village, Kattakkada Taluk, comprised in Re.Sy.
Nos.145/2-1 (2.83 Ares), 145/2-2 (3.24 Ares) and 145/2-3-1 (0.51
Ares), totalling 6.58 Ares, which was permitted to be converted under
Section 27A of the Kerala Conservation of Paddy Land and Wetland Act,
2008, vide proceedings dated 30.09.2022 issued by the Revenue
Divisional Officer, Nedumangad. A true copy of the proceedings No. G2-
6109/20/R.Dis dated 30.09.2022 issued by the Revenue Divisional
Officer, Nedumangad is herewith produced and marked as Exhibit P1.
It is submitted that in the said Exhibit P1 proceedings, land reclamation
was permitted notwithstanding the fact that the Agricultural Officer,
Poovachal had furnished a report stating that the land was cultivable
and therefore paddy land within the meaning of the Act.
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3. The property situated in Re-Sy No.145/1 (1.17 Ares) of Block No.43 of
Veeranakavu Village, owned by Rejeena F. (wife of 13" Respondent),
was also permitted to be converted under Section 27A of the said Act
vide proceedings No. G2-6110/20/R.Dis dated 30.09.2022 issued by the
Revenue Divisional Officer, Nedumangad. A true copy of the
proceedings No. G2-6110/20/R.Dis dated 30.09.2022 issued by the
Revenue Divisional Officer, Nedumangad is herewith produced and
marked as Exhibit P2.

4. Thereafter, the Additional District Magistrate, Thiruvananthapuram
issued a No Objection Certificate under Rule 144 of the Petroleum
Rules, 2002 on an application dated 14.05.2020 submitted by the
Territory Manager (Retail), Bharat Petroleum Corporation Limited, for
installation of a petrol pump at Kaithakonam in property owned by
respondents 13 and 14, comprised in New Re-Survey Nos.145/37 and
145/38 of Veeranakavu Village, Kattakkada Taluk. A true copy of the No
Objection Certificate dated 02.06.2023 issued by the Additional District
Magistrate, Thiruvananthapuram is herewith produced and marked as
Exhibit P3, It is submitted that Exhibit P3 certifies lawful possession
and public safety without any enquiry or report from the subordinate
revenue authorities, Pollution Control Boards, Town Planning Authority,
Panchayat Secretary or PESO.

5. It is further submitted that a natural thodu forming Government
puramboke land existed in Re-Sy.No.142/1 of Veeranakavu Village
through which there was proper water flow and that respondents 13
and 14 filled up the same while redeveloping their lands for installation
of the petrol pump. The residents of the locality complained against the
said encroachment before the authorities concerned. The Village
Officer, Veeranakavu conducted inspection and reported that the
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Government puramboke land and the thodu had been trespassed upon
and recommended initiation of survey proceedings through the Taluk
Surveyor and restoration of the land, and also opined that the matter
required technical environmental scruting. A true copy of the
communication bearing No.551/2024 dated 17.08.2024 issued by the
Village Officer, Veeranakavu to the Revenue Divisional Officer,
Nedumangad and the Tahsildar, Kattakkada is herewith produced and
marked as Exhibit P4,

6. On the basis of Exhibit P4, the Tahsildar, Kattakkada reported to the
District Collector that trespass into Government land had occurred and
recommended that the NOC for the petrol pump be kept in abeyance
until survey proceedings were initiated and concluded. A true copy of
the letter No. TLK/KTDA/1023/2022-A6 dated 12.09.2024 issued by the
Tahsildar, Kattakkada to the District Collector, Thiruvananthapuram is
herewith produced and marked as Exhibit P5.

7. The Territory Manager (Retail), BPCL submitted an application before
the District Town Planner seeking layout approval for installation of the
petrol pump/fuel filling station, which is classified as a Group-I
construction under the Kerala Panchayat Building Rules, 2019. The
District Town Planner passed proceedings No.
LSGD/ID/TVM/7334/2024-P1 dated 05.11.2024 granting layout
approval subject to strict conditions, incduding compliance with CPCB
guidelines and mandatory setback rules prior to issuance of
construction permit. A true copy of the proceedings No.
LSGD/ID/TVM/7334/2024-P1 dated 05.11.2024 issued by the District
Town Planner, Thiruvananthapuram is herewith produced and marked
as Exhibit P6.
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8. The District Collector thereafter issued a letter No.
DCTVEM/11024/2024-A17 dated 02.12.2024 directing the Tahsildar to
conduct a Taluk Survey through the Taluk Surveyor, identify
encroachments upon Government puramboke land and submit a report
along with a sketch. A true copy of the letter No. DCTVM/11042/2024-
Al7 dated 02.12.2024 issued by the District Collector,
Thiruvananthapuram is herewith produced and marked as Exhibit P7.

9. Several residents induding the petitioner submitted a mass petition
before the Collectorate, Thiruvananthapuram seeking protection and
restoration of Government road and drainage and cancellation of the
petroleum outiet proposal. A true/copy-of the mass petition dated
02.08.2024 submitted by residents of Kaithakonam locality, Kattakkada
Taluk before the Collectorate, Thiruvananthapuram is herewith
produced and marked as Exhibit 8.

10. In compliance with Petroleum Rules, 2002 and Orders of the Hon'ble
National Green Tribunal, BPCL through its Territorial Manager sought a
clearance certificate from the Village Officer certifying that no water
bodies existed within 15 metres of fill points and requesting details of
water bodies within 50-100 metres. A true copy of the letter dated
17.01.2026 issued by Bharat Petroleum Corporation Limited to the
Village Officer, Veeranakavu is herewith produced and marked as
Exhibit P9.

11. After inspection, the Tahsildar, Kattakkada issued a cdearance
certificate to BPCL stating that no water bodies existed within 50 metres
but admitting existence of a thodu on the western side of the PWD road
within that distance. A true copy of the letter No. TLK-
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KTDA/1023/2022-A6 dated 23.01.2026 issued by the Tahsildar,
Kattakkada to BPCL is herewith produced and marked as Exhibit P10.

12, The Office Memorandum dated 07.01.2020 issued by the Central
Pollution Control Board together with the Guidelines for Setting up of
New Petrol Pumps pursuant to NGT order dated 18.01.2019 in O.A.
No.86/2019 is relied upon. A true copy of the Office Memorandum No.
B-13011/1/2019-20/AQM 10809 dated 07.01.2020 and Guidelines is
herewith produced and marked as Exhibit P11. A true copy of the
Addendum to the Guidelines for Setting up of New Petrol Pumps issued
by CPCB is herewith produced and marked as Exhibit P12.

13. Aggrieved by the above, the petitioner submitted complaints dated
29.01.2026 before the District Collector, the Central Pollution Control
Board and the Petroleum and Explosives Safety Organization. A true
copy of the complaint dated 29.01.2026 submitted before the 2™
respondent is herewith produced and marked as Exhibit P13. A true
copy of the complaint dated 29.01.2026 submitted before the Central
Pollution Control Board, Chennai is herewith produced and marked as
Exhibit P14. A true copy of the complaint dated 29.01.2026 submitted
before the Petroleum and Explosives Safety Organisation is herewith
produced and marked as Exhibit P15.

14.  From the foregoing facts, it is evident that notwithstanding repeated
and consistent reports of statutory authorities acknowledging
encroachment upon Government puramboke land forming a natural
thodu, illegal reclamation of cultivable paddy land, and serious
environmental and safety concerns, the respondents have continued to
grant and rely upon piecemeal approvals for establishment of a
petroleum retail outlet in the locality. The issuance of the Ext.P3 No
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Objection Certificate by the Additional District Magistrate, the
contradictory Ext.P10 dearance certificate issued by the Tahsildar and
the conditional Ext.P6 layout approval by the District Town Planner
stand in stark contrast to the Village Officer’s Ext.P4 report, the
Tahsildar’s earlier Ext.P5 recommendation to keep the Ext.P3 NOC in
abeyance, and the District Collector’s direction for a Taluk Survey in
Exhibit P7, thereby exposing a complete failure of coordinated statutory
scrutiny.

15. The petitioner, being a permanent resident of the affected locality, has
exhausted every available administrative remedy by approaching the
District Collector, the Pollution Control Boards and the Petroleum and
Explosives Safety Organiéation through Exhibits P13 to P15, as well as
by participating in collective representations by residents as evidenced
by Exhibit P8, yet without any effective remedial action forthcoming.
The petitioner is therefore constrained to invoke the extraordinary
jurisdiction of this Hon'ble Court under Article 226 of the Constitution of
India to prevent irreversible environmental degradation, continued
unlawful occupation of Government land and drainage channels, and
grave risks to public safety posed by the proposed petroleum outiet.

Bereft of any alternative and efficacious remedies, the petitioner is
constrained to move this Honourable Court to seek appropriate remedies on
the following:
GROUNDS
A. The Ext.P3 No Objection Certificate dated 02.06.2023 issued by the
3" respondent-Additional District Magistrate under Rule 144 of the
Petroleum Rules, 2002 is illegal, arbitrary and unsustainable in law for
total non-application of mind.
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B. The 3" respondent mechanically certified lawful possession, public
safety and public interest without calling for or considering any
reports from the statutory revenue authorities, Taluk Surveyor,
Village Officer, Pollution Control Boards, Panchayat Secretary, District
Town Planner or the Petroleum and Explosives Safety Organisation.
At the time of issuance of Exhibit P3, no enquiry was conducted into
the existence of a natural thodu forming Government puramboke
land, pending survey proceedings or environmental risks, which facts
subsequently stand officially recorded in Exhibits P4, P5 and P7,
thereby vitiating the very foundation of Exhibit P3.

C. Rule 144 of the Petroleum Rules, 2002 mandates that the District
Authority shall independently satisfy itself regarding public safety,
legality of possession of the land, compliance with distance norms
from water bodies and habitations, and conformity with pollution
control standards before issuing a No Objection Certificate for
petroleum installations. In Ashwin Abraham Cherian wv.
Hindustan Petroleum Corporation Ltd., 2026 (1) KHC 172,
this Hon'ble Court has authoritatively held that CPCB guidelines and
environmental safety norms are mandatory considerations while
exercising powers under Rule 144. The ADM, in issuing Exhibit P3
without such scrutiny, acted in patent violation of the statutory
scheme and binding precedent.

D. The failure of the 3™ respondent to obtain prior reports from the
Tahsildar, Village Officer, Taluk Surveyor, Pollution Control Boards,
Panchayat Secretary and Town Planning Authority renders Exhibit P3
ultra vires, since the very same authorities subsequently issued
Exhibits P4, P5 and P7 acknowledging encroachment of Government
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land and existence of a water course. An authority empowered to
requlate hazardous petroleum installations cannot abdicate its
statutory duty by issuing a clearance in vacuum, particularly when
the surrounding physical and environmental features of the site are in

serious dispute,

E. Exhibits P4 and P5 categorically record that Respondents 13 and 14
trespassed into Government puramboke land comprised in Re-Sy.
No.142/1 by filling up a natural thodu which served as a drainage
channel. Such acts squarely attract the penal and eviction provisions
of the Kerala Land Conservancy Act. The District Collector thereafter
ordered a Taluk Survey -by ! Exhibit P7 for identification of
encroachments. Until such survey is completed and the Government
land is restored, continuation of construction or petroleum-related
activities is wholly impermissible and contrary to law.

F. The continued reliance upon the conversion orders issued under
Section 27A of the Kerala Conservation of Paddy Land and Wetland
Act, 2008 as per Exhibits P1 and P2 is legally untenable since the
Agricultural Officer had reported that the lands were cultivable. A
cultivable wet land falls within the statutory definition of paddy land
and could not have been mechanically reclaimed without strict
statutory satisfaction. The petroleum outiet proposal, being founded
upon such questionable conversions, is therefore vitiated at its very
inception.

G. The CPCB Office Memorandum dated 07.01.2020 together with the
Guidelines and Addendum produced as Exhibits P11 and P12
categorically prohibit location of petroleum retail outlets within 50
metres of surface water bodies including streams, canals and creeks,
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and mandate heightened safeguards where such features exist within
50-100 metres. The Addendum specifically includes creeks and
drainage channels within the meaning of water bodies. The admitted
presence of a fhodu within 50 metres of the proposed site, as
recorded in Exhibit P10, therefore renders the site statutorily
ineligible for establishment of a petroleum outlet.

H. Exhibit P10 clearance certificate issued by the Tahsildar is vitiated by
patent contradiction, inasmuch as it simultaneously states that no
water body exists within 50 metres while admitting the existence of a
thodu on the western side of the PWD road within the same radius.
The Tahsildar, for extraneous reasons, failed to treat the said thodu
as a water body as required under Exhibits P11 and P12, thereby
rendering Exhibit P10 arbitrary, unreasonable and legally
unsustainable.

I. In Marysadan Projects Pvt. Ltd. v. District Collector, 2025 (3)
KLT 70, this Hon'ble Court held that CPCB distance norms apply to
all surface water bodies incduding streams and creeks and that
petroleum retail outlets cannot be permitted within the prohibited
radius. The ratio of the said judgment squarely governs the present
case and disentitles the private respondents from proceeding with the
outlet. Since the regulations/ guidelines aim at prevention of spillage
and pollution, it will anti-thetical to not include ‘thodd within the
description of waterbodies.

J. The conditional layout approval granted by the District Town Planner
by Exhibit P6 proceedings expressly mandates that the Panchayat
Secretary shall ensure strict compliance with CPCB guidelines and
safety norms before issuing any construction permit. Any building
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permit or licence granted without fulfilling these conditions would be
ultra vires the Kerala Panchayat Building Rules, 2019 and liable to be
interdicted.

K. The District Collector’s Ext.P7 direction to conduct a Taluk Survey
conclusively establishes that the question of encroachment and
existence of Government land is sub judice before statutory
authorities. Grant of petroleum and construction clearances during
pendency of such proceedings is manifestly premature, irrational and
destructive of the statutory regulatory regime.

L. The repeated representations and complaints submitted by the
petitioner and residents as evidenced by Exhibits P8 and P13 to P15
before the District Collector, Central Pollution Control Board and
PESO have not resulted in any corrective action till date, Such
administrative inaction in the face of admitted statutory violations
violates Articles 14 and 21 of the Constitution of India, particularly
the petitioner’s right to safety, environment and peaceful enjoyment

of property.

M. Unless this Hon’ble Court intervenes at this stage, irreversible
environmental damage will be caused by obliteration of natural
drainage channels, contamination risk to groundwater and
endangerment to residents living in close proximity, rendering the
writ petition infructuous and resulting in grave miscarriage of justice.

It is, therefore, humbly prayed that this Hon'ble Court be pleased to:

a) issue a writ of certiorari or any other appropriate writ, order or
direction quashing the Ext.P3 No Objection Certificate dated
02.06.2023 issued by the 3™ respondent-Additional District
Magistrate under Rule 144 of the Petroleum Rules, 2002;
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b) issue a writ of certiorari or any other appropriate writ, order or
direction quashing the Ext.P10 dearance certificate dated
23.01.2026 issued by the 5™ respondent-Tahsildar;

c) issue a writ of mandamus or any other appropriate writ, order or
direction directing respondents 1 to 7 to forthwith conduct and
complete a Taluk Survey through the 7" respondent-Taluk Surveyor
pursuant to Exhibit P7, identify all encroachments upon
Government puramboke land induding the &hody in Re-Sy.
No.142/1 and adjoining survey numbers, and restore the same to
its original condition;

d) issue a writ of mandamus or any other appropriate writ, order or
direction restraining respondents 12 to 14 and Bharat Petroleum
Corporation Limited from caitying out any construction, installation
or operation of the proposed petroleum retail outlet in the subject
property;

e) issue a writ of mandamus or any other appropriate writ, order or
direction directing respondents 6 and 11 to conduct a joint site
inspection of the site with reference to the Exts.P11 CPCB
Guidelines and Ext.P12 Addendum and to initiate appropriate
proceedings to ensure its compliance;

f) issue a writ of mandamus or any other appropriate writ, order or
direction directing respondents 2 to 7 to initiate and conclude
proceedings under the Kerala Land Conservancy Act against illegal
occupation of Government puramboke land forming the thodu in in
Re-Sy. No.142/1 of Veeranakavu Village;
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g) The petitioner also prays that this Honourable Court may be
pleased to dispense with the translation of the documents produced
in the vernacular language.

h) issue such other and further reliefs as this Hon'ble Court may
deem fit and proper in the facts and circumstances of the case.

INTERIM RELIEF

For the reasons stated in the Memorandum of Writ Petition, it is humbly
prayed that this Honourable Court may be pleased to:

(i) direct respondents 12 to 14 to maintain status quo as on date with respect
to the nature and lie of the land and to forthwith stop all construction, earth-
filling, levelling, excavation, installation of tanks, pipelines or dispensing units
and allied activities in connection with the proposed petroleum retail outlet;

(i) stay the operation and effect of the Ext.P3 No Objection Certificate and the
Ext.P10 clearance certificate;

(iii) direct respondents 2, 5 and 7 to conduct an urgent Taluk Survey through
the Taluk Surveyor with notice to the petitioner and respondents 13 and 14,
identify the thodu and Government puramboke land in Re-Sy. No.142/1 and
file a report along with sketch before this Hon'ble Court within a time frame to
be fixed,

pending the final disposal of this writ petition.

Dated this the 9" Day of February, 2026.

-

Petitioner

Counsel 'for the Petitioner
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R SA“#DHARAN B.Sc,LL.B.
o ADVOTATE & NOTARY
ATTAKADA THIRUVANANTHAPURAM DiST,

BEFORE THE HONOURABLE HIGH COURT OF KERALA

W.P. (c) No. of 2026
Naz;r 2 Writ Petitioner

State of Kerala and others : Respondents
AFFIDAVIT

I, Nazar, aged 60 years, S/o Sainulabdhin, residing at Kunnumpurathu
Veedu, Kaithakonam, Veeranakavu Village, Kattakkada Taluk,
Thiruvananthapuram District — 695 572 do hereby solemnly affirm and state
as follows:

1. T am petitioner in the writ petition(c). I know the facts of the case.

2. I submit that this writ petition-(c) has been prepared on the basis of the
facts and documents furnished by me to the counsel. All the facts stated
in the writ petition(c) are true and correct to the best of my knowledae
and information and I believe them to be true. The documents produced
as exhibits along with the writ petition(c) are true copies of the
respective originals.

3. 1 submit that I have not instituted any other petition on the same cause
of action, for the same relief.

What is stated above in paragraphs 1 to !S in statement of facts and A to
M in Grounds are true and correct to the best of my knowledge,
information and belief and are derived from records and I believe the same
to be true.

Above are true and correct to the best of my knowledge, information and
belief.
1A )
Dated this the 1o "day of February, 2026. /éf'

Deponent
Solemnly affirmed and signed beforg me by the deponent, who is
personally known to me on this the |0 "day of February, 2026

y ',.alJ -

( \ Mo 'm

Advocate

AYE ‘v*umi ﬂﬂ\h g

Ph. +91. 7025615650






